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STATEMENT OF RIGHTS 
 
 The Delaware River Port Authority, acting for its subsidiary The Port Authority 
Transit Corporation (PATCO) reserves, holds and may at its sole discretion, 
exercise the following rights and options with respect to this Request for 
Proposals (RFP). 
 

1. To select and enter into an agreement with the one or more 
Proposer(s) whose proposal best satisfies the interests of the 
Authority and not necessarily on the basis of price or any other 
single factor. 

2. To reject any and/or all proposals. 
3. To issue additional subsequent solicitations for proposals and/or 

amendments to the RFP. 
4. To conduct investigations with respect to the qualifications of each 

Proposer. 
5. To negotiate with Proposers for amendments or other modifications 

to their proposals. 
6. To modify dates. 
7. To enter into agreements for only portions (or to not enter into an 

agreement for any) of the services contemplated by the proposal 
submitted. 

8. All proposals prepared in response to this RFP are at the sole 
expense of the Proposer, and with the express understanding that 
there will be no claim, whatsoever, for reimbursement from the 
DRPA for the expense of preparation. 

9. Proposals submitted in response to this RFP may contain technical, 
financial, or other data whose public disclosure could cause 
substantial injury to a Proposer’s competitive position, or constitute 
a trade secret.  To protect these data from disclosure, the Proposer 
should specifically identify the pages of the proposal that contain 
such information, by properly marking the applicable pages and 
inserting the following notice in the front of its proposal. 

 
 

NOTICE 
 

The data on pages--------------- of this proposal identified by an asterisk (*) 
contain technical or financial information, which are trade secrets, or 
information for which disclosure would result in substantial injury to the 
Proposer’s competitive position.  The Proposer requests that such data be 
used only for the evaluation of the proposal, but understands that the 
disclosure will be limited to the extent DRPA considers proper under the 
law.  If an agreement is entered into with the Proposer, DRPA shall have 
the right to use or disclose the data as provided in the agreement, unless 
otherwise obligated by law.  
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THE DRPA WILL NOT HONOR ANY ATTEMPT BY A PROPOSER EITHER TO 
DESIGNATE ITS ENTIRE PROPOSAL AS PROPRIETARY AND/OR TO CLAIM 
COPYRIGHT PROTECTION FOR ITS ENTIRE PROPOSAL. 

 
 
 

The DRPA has diligently prepared this RFP and has presented all known, 
pertinent data as accurately and as completely as possible.  This data is 
provided for general information purposes only.  The DRPA does not 
guarantee or warrant the correctness of this information; moreover, the 
DRPA accepts no responsibility for any omissions or deletions of 
information relating to this Request for Proposals. 

 
 

DISCLAIMER 
 
“The contents and information provided in this Request for Proposals (RFP) is 
meant to provide general information to interested parties, and in no way reflects 
the adherence of DRPA to any public bidding requirements.  The successful 
Proposer shall be required to execute an Agreement with the DRPA that will 
govern the rights, duties and obligations between the DRPA and the successful 
Proposer.  ACCORDINGLY, THE TERMS SET FORTH WITHIN THIS 
REQUEST FOR PROPOSALS SHALL NOT CONSTITUTE ANY CONTRACT 
BETWEEN THE DRPA AND THE SUCCESSFUL PROPOSER.  MOREOVER, 
THE DRPA ACCEPTS NO RESPONSIBILITY FOR ANY OMISSIONS OR 
DELETIONS RELATING TO THIS REQUEST FOR PROPOSALS.  However, the 
successful proposal will become part of the Agreement.” 
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SOLICITATION LETTER 
 

 The Delaware River Port Authority (DRPA) is seeking proposals from out of home 
advertising firms to develop and manage the sales of space on the rights of way, 
facilities and rolling stock. Park and rides and right of way of the agency’s wholly owned 
subsidiary, the Port Authority Transit Corporation (PATCO).  Qualified out of home 
advertising firms are invited to submit letters expressing their interest and presenting 
their qualifications according to the requirements listed in this document. 
 
DRPA services and facilities are located in the Greater Philadelphia Media market, 
which is the fourth largest in the nation.  DRPA has an aggressive plan to expand its rail 
services into the affluent Southern New Jersey market with many ‘bedroom’ 
communities to the Philadelphia market that will significantly increase the potential 
inventory of out of home advertising devices, structures and technologies. 
 
DRPA intends to conclude a five-year agreement to manage the out of home 
advertising program of the agency based on the submissions. In addition to assuming 
the existing inventory of one sheet, two sheet, three sheet, dioramas and clocks 
proposers are encouraged to identify opportunities for kiosks, information displays, 
tunnel advertising, vinyl applications to walls and floors and digital plasma displays that 
would enhance the environment of PATCO stations and facilities as well as provide 
additional revenues. DRPA will also consider the wrapping of its PATCO trains, station 
domination programs and the placement of outdoor advertising structures along its 
rights of ways and on its facilities. 
 
Interested proposers are required to attend a briefing and site visit on Monday, June 
30, 2008 at 11 AM beginning at the PATCO Station at Berlin and New Roads in 
Lindenwold, New Jersey 08021 and concluding at the PATCO headquarters in 
Lindenwold, New Jersey at 3 PM that afternoon. Proposers are requested to notify 
DRPA of their intention to attend this briefing and walk through by e-mailing Howard 
Korsen, Manager, Contract Administration at hmkorsen@drpa.org or calling him at 856-
968-2083 by noon on Friday, June 27, 2008. 
 
At a minimum the proposers’ response to the request for Proposal must include the 
following: 
 

1. Proposer’s interest in the management of DRPA’s out of home advertising assets 
and suggested revenue sharing plan. 

2. List of the types of out of home advertising structures, devices and technologies 
that the proposer would utilize in the management of DRPA’s out of home 
advertising program. 
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3. The qualifications of the proposer including experience in managing out of home 
programs for other transportation agencies or for private organizations including 
the names and contact information of at least three references. 

4. The names and resumes of personnel that would be assigned to manage 
DRPA’s out of home advertising program. 

5. The Proposer’s most recent year ending audited financial statement presenting 
the Proposer’s financial capabilities to provide the necessary services. 

 
Proposers are asked to limit their submissions to no more than 30 pages, 
including the audited financial statement and any graphic representations of the 
structures, devices and technologies that would be utilized. Promotional 
materials should not be included with the submission 
 
An original and eight (8) copies of a response to this Request for Proposals are due to 
DRPA no later than 3:00 PM Eastern Daylight Savings Time on Friday, August 1, 2008 
to Howard Korsen, Manager, Contract Administration, Delaware River Port Authority, 
One Port Center, Two Riverside Drive, Camden, New Jersey 08101.  Facsimile or 
electronic submittals will not be accepted.  The phone number for overnight 
deliveries is (856) 968-2083. 
 
DRPA is seeking innovative proposals for the management of the agency’s existing as 
well as it new out of home advertising assets. Proposers are encouraged to offer other 
new technologies that may benefit DRPA, but all advertising must adhere to the 
advertising guidelines contained in this RFP. DRPA is requesting proposals from 
qualified firms in order to negotiate a contract or contracts which best serve the needs 
of the agency based upon the Scope of Services presented in this RFP. 
 
The ability of the Proposer to maximize revenues utilizing entrepreneurial strategies and 
tactics will be the focus of DRPA’s evaluation of proposals. Proposers are also advised 
that DRPA seeks creative programs that respect the aesthetic environment in which the 
agency operates; therefore any new technologies that will be considered must enhance 
the perception of the agency’s facilities and services in addition to maximizing revenues. 
 
All proposals must consider and accommodate any and all legislation controlling 
outdoor advertising on public agency property in Pennsylvania and New Jersey.  Any 
new technologies or advertising concepts presented in a response to this RFP must 
comply with the State of New Jersey Department of Transportation’s Regulations in 
regard to the placement, size and content of out of home advertising. 
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1.0  INFORMATION FOR PROPOSERS: 
 
Part 1 - PROJECT DESCRIPTION 
 
The Delaware River Port Authority acting for its public transit subsidiary, the Port 
Authority Transit Corporation (PATCO) is seeking proposals from qualified firms to 
create and manage revenue generating out-of-home advertising program on and in 
DRPA stations, facilities, park and rides, rolling stock and rights of way. 
 
DRPA is using the Request for Proposal procurement method to secure the services of 
a firm or firms, which would be granted the exclusive right to provide the agency with 
the following: 
 
1. Trains, Stations, Facilities, Rolling Stock and Rights of Way-Including 

advertising on and in trains, stations, station platforms and transit facilities.  This 
element includes wrapped trains, station displays, advertising technologies that may 
be applied to the interior of stations, on tunnel walls or banners or other displays or 
devices in areas leading to stations or street furniture on the exterior of station 
property or product sampling and couponing.  

 
2. Billboard and Other Out of Home Structures-This element includes the 

management and sale of all out of home structures that may be placed on PATCO 
right of way, trestles, transit facilities and in park and ride lots. NOTE: This RFP 
does not include DRPA toll bridges or other facilities. 

 
3. Street Furniture and New Advertising Technologies and Programs-This element 

includes shelters, benches and public service structures normally associated with 
street furniture programs such as kiosks, pillars and newsstands.  New advertising 
technologies include wireless communications inside of vehicles, interactive 
advertising posters, digital entertainment devices, banner advertising affixed to light 
or signposts. 

 
The Proposer shall demonstrate his ability to market, price, sell and maintain the offered 
services in a manner acceptable to DRPA. This RFP requires definitive sales, marketing 
and maintenance plans that, when implemented, will establish DRPA as a strong 
advertising franchise appealing to national, regional and local advertisers 
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Part 2 - PROPOSAL SUBMISSION PROCESS 
Competitive Approach 
  
DRPA reserves the right to decline to award a contract or contracts for the advertising 
services identified in this RFP.    
 
DRPA maintains for itself the exclusive right to directly sell non-contracted advertising 
media forms for its own self promotional purposes and to enter into direct promotional 
and advertising relationships whenever those opportunities have not first been 
presented to DRPA by the successful Proposer(s).  Proposers are reminded that trade 
or barter of DRPA advertising space is not allowed for any purpose.  
 
The successful out of home advertising firm(s) will be required to comply with all DRPA 
advertising regulations, which are attached as an appendix to this RFP. The successful 
Proposer shall strictly adhere to these regulatory guidelines. DRPA shall be the sole 
and final judge as to whether an advertisement meets these regulations.  Any 
questionable advertising must be submitted to DRPA for its review prior to installation.  
All advertising sold shall be subject to review by DRPA and any advertisement deemed 
to be unacceptable shall be removed by the advertising contractor at no cost or 
expense to DRPA. 
 
ANTICIPATED PROCUREMENT SCHEDULE 

 
RFP Available    Friday, June 20, 2008  
MANDATORY Site Visit &  
Pre-Proposal Conference   Monday, June 30, 2008 at 11 AM 
Questions Deadline    Monday, July 7, 2008 at 4:00pm 
Proposals Due    Friday, August 1, 2008 at 3:00pm 
Oral Presentations (If Necessary)  Monday August 11, 2008 at 10 AM 
Anticipated Award     Monday August 25, 2008 
Contract Start Date    September 1, 2008 

 
In order to be considered for selection, proposals must be received no later than 3:00 
PM EST on Friday, August 1, 2008 at the address listed below.  Firms mailing 
proposals should allow for their normal mail delivery time to ensure timely receipt of 
their proposals.  Overnight services such as FEDEX and UPS may be used.  The phone 
number for overnight deliveries is (856) 968-2083.   
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TERM OF CONTRACT 
 

The anticipated term of the contract to be awarded as a result of this RFP will be for a 
period of five (5) years, commencing September 1, 2008.  The DRPA may authorize 
longer periods if the DRPA determines such longer periods are in its best interest. 
Proposers may present justification for longer award based upon strategies such as 
monetization or other financial benefits to DRPA. 
 
SUBMISSION OF PROPOSALS 
 
One (1) original and eight (8) copies of the proposal are to be submitted in sealed 
envelopes, securely fastened and marked on the exterior with the name and address of 
the proposer, proposal due date and the title “Out-of-Home Advertising Services ”. 
Proposals must be submitted with a cover letter signed by a principal or officer of the 
firm. 
 
Proposals received after the date and time specified above will not be accepted for 
review and will be returned unopened to the responding Proposer. Proposals must be 
submitted to the following:   
 
 

Mailing Address: 
Delaware River Port Authority 

One Port Center 
Two Riverside Drive 

 Camden, New Jersey 08101 
Attn:  Howard Korsen, Manager, Contract Administration 

 
Facsimile or electronic submittals will not be accepted. 

 
PROPOSAL GUARANTEE 
 
No proposal guarantee is required. 
 
 
OPTION TO WITHDRAW 
 
The DRPA, while anticipating awarding a contract, is not bound to do so by its issuance 
of this RFP.  The Authority can, at its sole discretion, withdraw this RFP by simply 
notifying respondents of its intentions to do so. 
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QUESTIONS OR REQUESTS FOR CLARIFICATION 
 
All inquiries related to this RFP or the meaning or intent of the contract documents, 
including these instructions and specifications, shall be submitted in writing to Howard 
Korsen, Manager, Contracts Administration, by 4:00 EST on Monday, July 7, 2008.  
Inquiries must be submitted via email to hmkorsen@drpa.org.  Questions received after 
this date and time may not be answered. Only questions answered by formal written 
addenda will be binding.   Once this RFP has been issued, firms are specifically 
directed not to contact any other Delaware River Port Authority personnel for meetings, 
conferences, or technical discussions related to this RFP.  Failure to adhere to this 
policy may result in disqualification of the Proposer.   
 
Responses to all questions of substantive nature will be answered in writing to all 
proposers who have attended the mandatory Site Visit and Pre-Proposal Conference.   
The DRPA shall be the sole judge of the question viability.  Any informal explanation, 
clarification, or interpretation will not bind DRPA, oral or written, by whoever made, that 
is not incorporated into an addendum. 
 
ISSUANCE OF ADDENDA 
 
If required, addenda will be issued to all proposers who have attended the mandatory 
site visit and pre-proposal conference.  It is the sole responsibility of the proposer to be 
knowledgeable of all addenda related to this procurement. The proposer is also 
responsible for acknowledging receipt of addenda by signing and returning via fax to the 
Contracts Administration Department at (856) 968-2113.  Failure to acknowledge 
receipt of all addenda may render a proposal as non-responsive.  

 
A Proposer’s failure to request a clarification, interpretation, correction or amendment 
will preclude such proposer from, thereafter, claiming any ambiguity, inconsistency or 
error. 
 
INTERPRETATIONS OR CORRECTIONS BINDING 
 
Only questions answered in writing will be binding.  Prospective proposers are warned 
that no officer, agent, or other employee of the DRPA or its representatives is 
authorized to give verbal information concerning, explaining or interpreting the RFP. 
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MINORITY-OWNED BUSINESS ENTERPRISE (MBE) & WOMEN-OWNED 
BUSINESS ENTERPRISE (WBE) PROGRAM 

1. Statement of Purpose 

The Delaware River Port Authority (Authority) is firmly committed to providing equal 
employment and contracting opportunities for all persons regardless of race, color, 
religion, sex, national origin, age or non-job-related disability.  In that regard, the 
Authority will affirmatively assure that, in regard to any Authority purchase agreement 
issued or Contract entered into pursuant to this project, all qualified persons will be 
afforded equal opportunity to participate in the contract process and will not be 
discriminated against on grounds of race, color, religion, sex, national origin, age or 
non-job-related disability. 

2. Definitions 

 a. "Minority-owned Business Enterprise" (MBE) means a certified business 
which is at least 51% owned and controlled by one or more persons who are minorities, 
and whose management and daily business operations are controlled by one or more of 
the minorities who own the enterprise.  

 b. "Woman-owned Business Enterprise" (WBE) means a certified business 
which is at least 51% owned and controlled by one or more women, and whose 
management and business operations are controlled by one or more of the women who 
own the enterprise. 

  c. "Subconsultant" means any individual, partnership, firm, or corporation, or 
any acceptable combination thereof, to which the Consultant subcontracts part of the 
work pursuant to the applicable contract specifications. 

d. "Work" means the furnishing of all labor, services, materials, equipment, 
tools, transportation, supplies, and other incidentals necessary or convenient to the 
successful completion by the Consultant of the construction described in the contract 
documents and the carrying out of all duties and obligations imposed by the contract 
documents on the Consultant. 

e. Providers of “Bona Fide Services” - for purposes of this project, “bona fide 
services” include professional, technical, consultant or managerial services and 
assistance in the procurement of essential personnel, facilities, equipment, materials or 
supplies required for performance of the contract, fees charged for delivery or materials 
and supplies required on a job site (but not the cost of the materials and supplies 
themselves) when the MBE/WBE hauler, trucker or delivery service is not also the 
manufacturer of or a regular dealer in the materials and supplies. 

3. MBE and WBE Goals 



 Page 13 of 51 Final 
 November 15, 2007 

 a. The Consultant is hereby advised that the Authority will affirmatively 
assure that in regard to any Agreement issued or Contract entered into pursuant to this 
project, certified MBEs and WBEs shall be afforded every opportunity to submit 
proposals for consideration and will not be discriminated against on grounds of race, 
color, religion, sex, national origin, age or non-job-related disability. 

b. The participation of certified MBEs/WBEs subconsultants and suppliers is a 
matter of great interest in the evaluation of all proposals.  To that extent, the Authority 
has established the following participation goals for certified MBEs and WBEs: 

   MBE   WBE      

    7%    3%            

 

These goals are based on a careful review of the project scope, contracting and 
supplier opportunities, the estimated overall dollar value of the project, and the number 
of ready, willing and able MBEs and WBEs in our database that may likely be able to 
participate on the project as a subconsultant or supplier.  The goals shall serve 
exclusively as a guide in determining Consultant responsibility.  Attainment of the goals 
is not a measure of proposal responsiveness, but will be considered in measuring 
whether a firm is a responsible contractor or consultant. 

 c. The total dollar value of a subcontract with a firm that is owned and 
controlled both by a minority and a woman shall be counted toward either the MBE goal 
or the WBE, but not both.  The Consultant shall choose the goal to which the contract 
value is to be applied.  DRPA will not make this election for the proposing Consultant. 

 d. At the time the proposal is submitted, the Consultant shall submit its MBE 
and WBE commitments to the Authority’s Office of Business Development & Equal 
Opportunity.  The MBE/WBE solicitation and commitment information shall be recorded 
on the appropriate forms included in section I.C.8 of this Request for Proposal.  The 
completed Solicitation and Commitment Forms shall become part of this Agreement and 
are hereby incorporated herein by reference.  Consultants who do not meet the 
established goals will be required, to submit evidence of their good faith efforts to solicit 
and commit to MBE and WBE firms. 

 e. The Authority may at any time require such other information or 
inspections as it deems necessary to determine the compliance of any Consultant with 
the terms and spirit of these nondiscrimination provisions.  The Consultant shall fully 
cooperate with a compliance review in accordance with the goals and requirements 
specified in the contract.  Unreasonable delays or failures to provide requested 
information or otherwise to cooperate with the DRPA may result in the withholding of 
contract payments and may be deemed a breach of this Contract. 

4. Certification 
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 a. The Consultant has the sole responsibility of obtaining certified MBE and 
WBE firms for use on this project.  Each MBE and WBE the Consultant intends to use 
as subconsultant(s) or supplier(s) must have a current MBE or WBE certification issued 
by a certifying entity recognized by the Authority.  Only firms whose certification status 
as MBEs and WBEs is current, at the time of Contract execution, shall be recognized as 
certified firms. 

 b. The Authority does not certify firms as MBEs or WBEs.  It does, however, 
accept certifications from the following federal, state and local agencies: 
Commonwealth of Pennsylvania Department of General Services; The City of 
Philadelphia Minority Business Enterprise Council (MBEC); Southeastern Pennsylvania 
Transportation Authority (SEPTA); Allegheny County Office of 
Minority/Women/Disadvantaged Business Enterprise; Port Authority of Allegheny 
County Disadvantaged Business Enterprise Division; New Jersey Transit; The Port 
Authority of New York & New Jersey; City of Camden; Women’s Business Enterprise 
National Council (WBENC); National Minority Supplier Development Corporation 
(NMSDC); and the U.S. Small Business Administration. 

 c. For assistance locating certified MBE and WBE firms, the Consultant is 
encouraged to visit the Office of Business Development & Equal Opportunity’s website 
at www.drpa.org/obdeo.  Once on the site, scroll over to the blue section on the far 
right-hand side and click “MBE & WBE Directory.”  Then click “View the Directory” to 
perform specific searches.  For additional assistance locating certified MBEs and WBEs 
the Consultant may contact the Office of Business Development & Equal Opportunity at 
(856) 968-2270 or (215) 218-3750, extension 2270. 

5. Ongoing Monitoring  

 a. At the kick-off meeting the Consultant will be required to submit a copy of 
a fully executed subcontract between the Consultant and each of the MBE and WBE 
subconsultants it will use on the project.   

 b. Each month the Consultant shall submit the original "Monthly MBE/WBE 
Status Report" to the DRPA Project Leader along with the partial payment estimate.  At 
the same time, the Consultant shall also submit a copy of the Monthly Status Report to 
the Director of DRPA’s Office of Business Development & Equal Opportunity for 
processing.   The Monthly Status Report must be submitted each month even when no 
MBE and WBE subconsultants/suppliers worked.  

6. Payments 

 a. When a Consultant who has contracted with the DRPA has received a 
payment or payments from the DRPA for work performed, the Consultant must deliver 
within tem (10) calendar days from the receipt of payment from the DRPA, the 
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proportionate share of the payment for the work performed to subconsultants specified 
in the contract.  In the event that the Consultant has not made such payments, he or 
she will be required to submit a written explanation satisfactory to the DRPA for failure 
to make such payments. 

 b. Other than as required by the work to be performed for the DRPA, the 
Consultant shall not impose upon MBE and WBE subconsultants and suppliers more 
restrictive insurance and bonding requirements than are placed upon other 
subconsultants and suppliers on the project.  

7. Determination of Non-Compliance 

The following shall constitute compliance concerns: 

 a. Documentation or information furnished by the Consultant which fails to  
demonstrate that MBEs or WBEs are performing the work as indicated by the 
Consultant on the forms included in the Consultant’s proposal; 

 b. unreasonable failure, refusal or delay by the Consultant to furnish forms 
and other information requested by the Authority’s Office of Business Development & 
Equal Opportunity in support of its monitoring efforts; 

 c. discovery of information that is contrary to information previously 
submitted by the Consultant; 

 d. failure of the Consultant to execute a written contract with its MBE and/or 
WBE subconsultants;  

 e. failure of the Consultant to deliver to its subconsultants within seven (7) 
business days, their proportionate share of the payment for the work performed; and 

 f. such other reasons that reasonably indicate that the Consultant is not in 
compliance with the Authority’s MBE & WBE Program. 

In the event the Authority determines it has reasonable cause to believe that a 
Consultant is not in compliance with the provisions of the Authority’s MBE and WBE 
Program, the Authority’s Office of Business Development & Equal Opportunity shall 
promptly cause written notice to be sent by mail to the Consultant.   

The notice shall clearly state the areas of non-compliance and require the Consultant to 
show cause within five (5) calendar days why it should not be found in breach of 
contract. 

Based upon information supplied by the Consultant, if any, the Authority shall make a 
final recommendation as to whether the Consultant is in compliance with contract 
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requirements.  If a recommendation of non-compliance is rendered, the Director of the 
OBD&EO shall notify the Authority’s General Counsel and make recommendations 
regarding appropriate remedies.  The Authority’s General Counsel, in consultation with 
the Authority’s Chief Executive Officer and the Authority’s Office of Business 
Development & Equal Opportunity, shall make a final determination regarding non-
compliance and take such steps as are appropriate under the circumstances. 

8. Forms 

 a. Form A-205 Subconsultant & Supplier Solicitation Sheet 

 b. Form A-206 MBE/WBE Subconsultant & Supplier Commitment 

     



 
DELAWARE RIVER PORT AUTHORITY 
 
Proposer: 
Address: 
 
 
 
Telephone Number: 
Contact Person: 

 
SUBCONSULTANT & SUPPLIER 

SOLICITATION SHEET 

 
 
Proposal Date   _______                  _ _____                         
 
Contract No:                                                                            
 
MBE Contract Goal                   WBE Contract Goal               
            

 
FAILURE TO SUBMIT THE REQUIRED INFORMATION ON SUBCONSULTANT AND SUPPLIER SOLICITATIONS FOR MBEs AND WBEs 
ALIKE MAY RESULT IN REJECTION OF THE PROPOSAL AS BEING NON-RESPONSIVE. 
 
List all firms MBEs and WBEs alike solicited to perform subconsulting work or to provide bona fide services. 
 
 
 

FIRM NAME, ADDRESS, TELEPHONE & FAX  
NUMBER WITH AREA CODE, AND  

CONTACT PERSON OF  
SUBCONSULTANT/SUPPLIER 

 
MBE/WBE 

 CERTIFICATION INFORMATION 
(IF APPLICABLE) 

 
TYPE OF SUBCONTRACT  

WORK OR SERVICES 
SOLICITED 

 
DATE  

CONTACTED 
 
PHONE          MAIL           FAX 

 
QUOTE  

RECEIVED 
 
 YES            NO 

 
 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

PLEASE SUPPLY ANY OTHER INFORMATION WHICH MAY POSITIVELY IMPACT ON DETERMINATION OF YOUR FIRM AS A RESPONSIVE PROPOSER ON ADDITIONAL 
SHEETS. 

 
FORM A-205 (2-00)



 
DELAWARE RIVER PORT AUTHORITY 
 
Proposal: 
Address: 
 
 
 
Telephone Number: 
Contact Person: 

 
MBE/WBE 

SUBCONSULTANT & SUPPLIER 
COMMITMENT SHEET 

 
                                                          PROPOSAL AMOUNT 
 
Proposal Date  ___                  _   $   ______                          
 
Contract No:                                                                         
 
MBE Contract Goal                 WBE Contract Goal               
            

 
FAILURE TO SUBMIT THE REQUIRED INFORMATION ON THE SUBCONSULTANT AND SUPPLIER PARTICIPATION MBEs AND WBEs  
MAY RESULT IN REJECTION OF THE PROPOSAL AS BEING NON-RESPONSIVE. 
 
List all MBE and WBE firms with whom you have made tentative commitments committed to perform subconsulting work or provide bona fide services. 
 
 
 
FIRM ADDRESS  
TELEPHONE NO. 
CONTACT PERSON 

 
MBE/WBE  

CERTIFICATION 
INFORMATION 
(if applicable) 

 
METHOD  

CONTACTED 
 

PHONE    MAIL     FAX 

 
DESCRIPTION OF WORK  

PERFORMING OR GOODS SUPPLIED 

 
AGREEMENT AMOUNT 

 
 
 
 

 
 

 
 

 
 

 
 

 
 

 
Agreement 
 
$ 

 
 
 
 

 
 

 
 

 
 

 
 

 
 

 
Agreement 
 
$ 

 
 
 
 

 
 

 
 

 
 

 
 

 
 

 
Agreement 
 
$ 

 
 
 
 

 
 

 
 

 
 

 
 

 
 

 
Agreement 
 
$ 

 
 
 
 

 
 

 
 

 
 

 
 

 
 

 
Agreement 
 
$ 

 
 PLEASE SUPPLY ANY OTHER INFORMATION WHICH MAY POSITIVELY IMPACT ON DETERMINATION OF YOUR FIRM AS A RESPONSIVE PROPOSER ON ADDITIONAL 
SHEETS. 
                                                                                                                                                                                                                                                                                                              
 
If the contract’s MBE and WBE goal is not achieved through a combination of subconsultant and provider of bona fide services activity, you must supply, with your 
proposal, evidence of your good faith efforts to use MBEs and WBEs on the project in order for a determination to be made that your firm is a responsive and responsible 
proposer. 
 
 
SIGNATURE - AUTHORIZED REPRESENTATIVE:                                                                                                                                   DATE                                                                               
FORM A-206 (2-00) 



 

                          

   

PROPOSER RESPONSIBILITY 

The proposer assumes the sole responsibility for the complete effort required in 
submitting a proposal in response to this RFP.  No special consideration will be 
given after proposals are opened because of a Proposer’s failure to be 
knowledgeable as to all of the requirements of this RFP.   The DRPA assumes 
no responsibility and bears no liability for cost incurred by a proposer in the 
preparation and submittal of a proposal in response to this RFP. 

REVIEW OF PROPOSALS 

The DRPA reserves the right to reject any and all proposals received in response 
to this RFP, when determined to be in the DRPA’s best interest, and to waive 
minor noncompliance in a proposal.  The DRPA further reserves the right to 
make such investigations as it deems necessary as to the qualifications of any 
and all firms submitting proposals in response to this RFP. In the event that all 
proposals are rejected or if the DRPA, at any time, deems the number of 
qualified firms receiving designations as the result of this RFP to be insufficient to 
meet the potential needs of the DRPA, or for any other reason, the DRPA 
reserves the right to re-solicit proposals. The DRPA shall not be deemed 
obligated at any time to award any contract to any proposer. 
 
CONTENTS OF PROPOSAL  
 
Subsequent to proposal opening, all information submitted by proposers in 
response to this solicitation is considered public information, except as may be 
exempted from public disclosure by the Open Public Records Act, N.J.S.A. 
47:1A-1 et seq., and the common law.   
 
A proposer may designate specific information as not subject to disclosure when 
the proposer has a good faith legal/factual basis for such assertion.  The DRPA 
reserves the right to make the determination concerning such assertion, and will 
advise the proposer accordingly.  The location in the proposal of any such 
designation should be clearly stated in a cover letter.  THE DRPA WILL NOT 
HONOR ANY ATTEMPT BY A PROPOSER EITHER TO DESIGNATE ITS 
ENTIRE PROPOSAL AS PROPRIETARY AND/OR TO CLAIM COPYRIGHT 
PROTECTION FOR ITS ENTIRE PROPOSAL. 
 
All proposals, with the exception of information determined by the DRPA or the 
Court to be proprietary, are available for public inspection after the Notice of 
Intent to Award is issued to all proposers.  At such time, interested parties can 
make an appointment with the DRPA to inspect proposals received in response 
to this RFP. 
 



 

                          

SIGNATURES 
 
An officer authorized to make binding commitments for those firms making 
proposals shall sign each proposal. 
 
INCURRING COSTS 
 
Neither the DRPA nor its consultants shall be liable for any costs incurred by any 
proposers in the preparation of its proposal for the services requested by this 
RFP.   DRPA shall not be held liable for any activity or costs associated with the 
preparation or submission of the proposal, proposal conference, oral 
presentation(s) or any other activity of any kind in regard to this RFP. 
 
ACCEPTANCE OF PROPOSALS 
 
DRPA intends to award a contract to the proposer or proposers that DRPA 
deems best satisfies the needs of the DRPA.  The RFP does not in any manner 
or form commit the DRPA to award any contract.  The contents of the proposal 
may become a contractual obligation if, in fact, the proposal is accepted and a 
contract is entered into with the DRPA.  The DRPA may award a contract solely 
on the basis of the proposal submitted without any additional negotiations.  The 
DRPA shall reserve all rights to provide for additional negotiations if it deems in 
its best interests.  Failure of the proposer to adhere to and/or honor any or all of 
the obligations of the proposal may result in immediate cancellation of the award 
of the contract by the DRPA.   
 
DISSEMINATION OF INFORMATION 
 
Information included in this document or in any way associated with this RFP is 
intended for use only for the proposer and the DRPA and is to remain the 
property of the DRPA.  Under no circumstances shall any of said information be 
published, copied or used, except in replying to this RFP. 

 
ECONOMY OF PREPARATION 
 
Proposals should be prepared simply and economically, providing 
straightforward, concise description of your firm’s capabilities to satisfy the 
requirements of the RFP.  Emphasis should be on completeness and clarity of 
content. DRPA prefers proposals that are limited to no more than 30 pages total. 
 
ORAL PRESENTATION  
 
Firms that submit a proposal in response to this RFP may be required to give an 
oral presentation of their proposal to DRPA’s Contractor Selection Committee.  
This will provide an opportunity for the firm to clarify or elaborate on their 
proposal.  DRPA will schedule the time and location of these presentations and 



 

                          

notify firms accordingly.  Requests for oral presentations will not represent any 
commitment on the part of DRPA and should not be construed as intent to 
award. 
 
PRIME CONTRACTOR RESPONSIBILITIES 
 
The selected firm(s) will be required to assume sole responsibility for the 
complete effort as required by these specifications.  DRPA will consider the 
selected firm to be the sole point of contact with regard to contractual matters. 
 
JOINT VENTURES AND SUBCONTRACTORS 
 
An entity consisting of more than one firm must clearly identify itself in its 
proposal as a joint venture.  Each party to a joint venture shall provide financial 
data for the individual firms and each shall complete all required proposal forms.  
Each party to a joint venture shall execute a Statement of Joint Venture stating 
that each bears, jointly and severally, the entire responsibility for contract 
performance.  Further the joint venture must clearly describe the responsibilities 
of each firm and the individual who shall serve as the joint venture’s project 
principal. 
 
These joint venture requirements do not apply to a firm submitting a proposal as 
a prime contractor engaging other firms as subcontractors.  Under that 
circumstance, the prime shall clearly identify the role of subcontractors and the 
methods that the prime shall use to ensure subcontractor performance.   
 
DISQUALIFICATION OF FIRMS 
 
Submission of more than one (1) proposal from an individual firm, partnership, 
corporation or combination thereof under the same or different names shall be 
cause for disqualification of the proposals submitted by such entities.  
Reasonable grounds for believing that any individual, firm, partnership, 
corporation or combination thereof is interested as a principal in more than one 
(1) proposal for the procurement contemplated may cause the rejection of all 
proposals submitted by such individual, firm, partnership, corporation or 
combination thereof. 
 
TOLLS AND TRANSIT FARES 
 
It is the policy of DRPA and DRPA not to offer toll or transit fare free passage on 
any of its toll facilities or on DRPA services for its vendors.   
 
WRITTEN PROPOSAL FORMAT 
 
Proposers shall submit comprehensive written proposals in the format and order 
described below.  Proposers are urged to be thorough in the preparation of their 



 

                          

proposals.  Review and address each requirement described in the scope of 
services and clearly describes the Proposer’s approach to meeting or exceeding 
each requirement.  The proposal shall present a clear and concise understanding 
of the requirements of DRPA and the Proposer’s approach to maximize 
revenues. assist DRPA in the expansion of its services and to build a valuable 
out of home advertising program for the agency. 
 
DRPA has existing out of home advertising assets that it wishes to use but the 
proposers are not limited to using those assets and may propose to utilize 
existing assets as well as new out of home structures, devices and technologies. 
Those firms proposing new technologies must provide detailed descriptions of 
their technologies and the revenue potential for such devices.  Entrepreneurial 
approaches are invited but must clearly define the projected economic benefits to 
DRPA from such proposals. DRPA reserves the right to independently assess 
and judge the reliability and certainty of projected revenues and cash flows from 
all such proposals. The successful Proposer(s) must also demonstrate its/their 
financial capability to provide the necessary financial resources to develop and 
sustain any new advertising technologies solely at the Proposer’s cost.  DRPA 
will not provide financial support for the development of any new technologies or 
programs, such as the installation of electrical utilities to operate such devices. 
 
Each proposal shall respond specifically to this RFP and not submit extraneous 
materials not requested or required. 
 
Cover Letter 
 
The cover letter shall: 

- Demonstrate the Proposer’s understanding of the Scope of Services 
- Summarize the key points of the Proposer’s Business Plan 
- Address the needs of DRPA as outlined in the Scope of Services. 

 
Proposal 
 
Proposals shall include: 
 
Proof of financial ability to provide satisfactory contract security to cover a 
minimum guaranteed payment to DRPA or to pay a percentage of net revenues 
of not less than 50%. The Proposer shall provide evidence of the financial 
resources needed to develop and successfully promote DRPA out of home 
advertising assets.  Financial resources shall be demonstrated by submission of 
audited financial statements for the Proposer’s two most recent fiscal years or in 
the case of privately held companies, comparable documentation.   
 
An explanation of the methodology and approach to meeting all aspects of the 
Scope of Services as outlined in this Section and as further detailed in Section III 
of this document.  This section shall include an organization chart detailing the 



 

                          

name, title, firm and responsibility of key personnel assigned to the DRPA 
project.    
 
A detailed work plan that responds to itemized requirements referenced in the 
Scope of Services, including submission of a Business Plan, Sales Plan, 
Maintenance Plan, Explanation of Rates, Sample Contract & Billing Reports and 
Overposting and dated materials policies. 
 
A description of the qualifications and experience of the firm in managing large 
out of home advertising franchises.  This section shall include the name and 
phone numbers of at least three (3) references for the firm and/or principals of 
the firm.   
 
The minimum requirements by element are as follows: 
 
-  At least five years favorable experience in managing out of home advertising 
programs for regional transportation agencies, municipalities, airports or private 
developers. 
 
- New Technologies - Many new and emerging technologies have not had the 
experience of traditional, more established advertising mediums.  Proposers of 
new technologies must present sufficient experience in those other advertising 
mediums as representation of the firm’s ability to bring value to the new 
technology.  DRPA will require that all Proposers of new technology present 
proof of financial resources necessary to sustain the medium. DRPA will also 
require the Contractor to obtain all necessary FCC, UL and other regulatory 
agency approvals for use of new technologies. 
 
Both State and Federal Regulations with regard to its Small and Disadvantaged 
Business Enterprise Programs govern DBE/SBE Participation.  Certification and 
registration eligibility and requirements may differ depending on the source of 
contract funds and the nature of the procurement.  Proposers are advised to 
carefully review all the proposal documents related to the requirements 
associated with this RFP. 
 
PERCENTAGE SHARE PROPOSAL 
The Percentage Share Proposal must be submitted on the Proposal Form 
supplied on Page 25.  The Percentage Share Proposal shall be submitted with 
the written proposals. 
 
The Contractor shall pay DRPA a percentage share of not less than 50% of net 
advertising revenue beginning upon a mutually agreed upon date. Net revenue is 
defined as gross revenues minus commissions of no more than 17% paid to 
recognized advertising agencies or media placement firms. The Contractor may 
propose to add new devices, structures or technologies and must also provide 



 

                          

revenue estimates for these elements. DRPA does not anticipate that it will 
participate financially in new advertising elements. 
 
Proposers may offer to DRPA alternative revenue proposals. DRPA retains the 
right to review these proposals to see if they provide greater financial benefit to 
the agency than its proposed revenue sharing arrangement. 
 
In presenting revenue estimates, the Contractor shall detail the number of units 
expected to be built during the contract term, as well as the revenue estimates 
for these structures. DRPA and the Contractor will mutually agree upon the build 
out date, i.e. the date when the Contractor has constructed a critical number of 
units to allow for the sale of advertising. 



 

                          

FORM A.  – PERCENTAGE SHARE PROPOSAL- Annual Revenue 
Proposal 

 
 
 
 
 
 

 
Year 

PATCO Suggested  
Share Percentage 

One 50% of Net Revenue 
Two 50% of Net Revenue 
Three 50% of Net Revenue 
Four 50% of Net Revenue 
Five 50% of Net Revenue 

 
 

 
Year 

Contractor Proposed 
Share Percentage 

Estimated Revenue 

One _   % Of Net Revenue  
Two _   % Of Net Revenue  
Three _   % Of Net Revenue  
Four _   % Of Net Revenue  
Five _   % Of Net Revenue  

 
Alternative Revenue Proposal (Narrative) 
 
________________________________________________________________
______ 
  
 
Company  
Name: _____________________________________________________ 
 
 
Name (Print): ________________________________________________ 
 
Signature: ___________________________________________________ 
 
Date: ______________________________________________________ 
 
 
 
 
 



 

                          

PROPOSAL SIZE RESTRICTION 
 
Proposals are to be prepared on 8-1/2” x 11” paper, bound on the long side.  A 
limited number of 11” x 17” fold out sheets are acceptable.  All pages are to be 
sequentially numbered.  Unnecessarily elaborate proposals are not being sought.  
Elaborate artwork, expensive paper and bindings and expensive visual and other 
preparation aids are not necessary. 
 
Proposals should be limited to no more than 30 written pages, exclusive of 
required forms, sample contract & billing reports, proof of financial responsibility, 
personal and firm resumes and other supporting documents. 
 
Proposers are solely responsible for reviewing this RFP in its entirety to ensure 
that they have submitted all necessary forms, guarantees, plans and proposal 
information.  Submission elements noted above are not listed in order of 
importance. 
 
 
Part 3 - EVALUATION AND SELECTION 
 
PROPOSAL EVALUATIONS 

 
The DRPA reserves the right to recommend the award of the out of home 
advertising program to one or more proposers that have been judged to have 
best met the qualifications.   
 
Evaluations will be performed using a relative scoring system (relative to each 
other).  Under a relative scoring system, Proposers are first evaluated using a 
“raw score”.  The most highly rated Proposer then receives 100% of the available 
points.  All other Proposers receive a prorated percentage of the available points 
based on the percentage difference between the Proposer’s raw score and that 
of the most highly rated firm.  (Proposers are cautioned that identification of the 
most highly rated firm under a relative scoring system does not mean that the 
most highly rated firm meets 100% of DRPA’s requirements.  It simply allows 
DRPA to evaluate the relative strength of competing proposals.)    
 
Proposers are advised that DRPA reserves the right to meet with Proposers to 
discuss details of their proposal and/or to request written clarification or 
additional details necessary to clearly understand the proposal.  All such 
additional, supplemental or clarifying information may be considered as part of 
the technical evaluation of proposals.  Meetings shall be held at the request of 
DRPA and shall take place prior to the opening of competitive negotiations. 
 
 
 
 



 

                          

NEGOTIATIONS AND FINAL EVALUATION 
DRPA considers all elements of each proposal subject to negotiation.  Should 
negotiations take place, they will be conducted to reach mutually beneficial 
conclusions. 
 
In written or oral discussions with these Proposers, DRPA shall make and 
receive offers and counteroffers, until satisfactory proposals are received. DRPA, 
at this point, may request Best and Final Offers (BAFO’s) but reserves the right 
to accept and award a contract, or contracts, based upon the original submission, 
prior to negotiations, of the highest ranked Proposer or Proposers.   
 
Should a BAFO be requested, the DRPA shall rescore the Written Proposals of 
those Proposers only, using the original evaluation criteria, to reflect proposal 
clarifications, modifications or adjustments made by Proposers as a result of 
negotiations.  The Final Written Evaluation shall be used to determine the most 
advantageous proposal to DRPA. 
 
EVALUATION CRITERIA  
 
Proposals will be evaluated based on the following criteria listed in descending 
order of importance:  

 
• Financial Capability – This is a pass/fail criterion.  Those 

Proposers who do not pass this element will not be considered. The 
Proposer shall provide satisfactory contract security to cover a 
guarantee payment or to pay a minimum of 50% of net revenues.  The 
Proposer shall provide a Compensation Proposal (Form A) and audited 
financial statements for the two most recent fiscal years. 

 
Additional evaluation criteria are as follows: 

 
• Percentage Share Proposal (Weight of 35%) – The primary purpose 

of this RFP is to maximize revenues from all possible sources of out of 
home advertising. Revenues from all the elements will be presented to 
DRPA in the form of 50% of net revenues. Proposals that meet or 
exceed DRPA’s suggested percentage share will receive greater 
consideration under this element.  Proposer must complete percentage 
share proposal form even if offering an alternative compensation offer. 

 
• Qualifications of the Firm (Weight of 30%) – Previous experience in 

managing Out of Home advertising programs of a similar size for 
transportation agencies and implementing work plans which 
demonstrably maximized revenues from advertising elements for 
clients.  Proposer must list key personnel and experience and provide 
resumes, references, and proof of financial ability.  

 



 

                          

• Approach & Methodology and Work Plans (Weight of 30%) – 
Including understanding of project scope and issues and substantive 
work plans to meet or exceed percentage share and the enhancement 
of DRPA’s advertising franchise, including the quality and 
completeness of business/sales/maintenance work plans that 
demonstrate a sound approach to implementing a solid advertising 
franchise for DRPA. Including the explanation of rates/sample contract 
and billing reports and overposting policies for the handling of all/or 
combination of the advertising elements. Including a detailed plan to 
generate revenues from national, regional and local sources.   

 
• Innovative Approaches/Advanced Technologies (Weight of 5%)  – 

Including new technologies adaptable to DRPA’s stations, facilities, 
rolling stock and right of way. Including elements of the new 
technologies that complement DRPA’s operations.  

 
 

APPROVAL, AWARD, & EXECUTION OF CONTRACT 
 
Once the selection process has been completed, award of a contract to the 
firm(s) whose proposal(s) is/are deemed to be most advantageous to the DRPA.  
 
DRPA reserves the right to cancel the award of a contract before execution if 
DRPA deems such cancellation to be in its best interest.  In no event will DRPA 
have any liability for the cancellation of such award.  The firm assumes the sole 
risk and responsibility for expenses incurred prior to execution of the contract and 
shall not commence work until receipt of a Notice of Award. 
 
Within ten (10) working days of receipt of Notice of Award, the successful firm(s) 
shall properly execute four (4) copies of the contract and deliver to DRPA the 
contract, proof of insurance and other documents as may be specified in this 
RFP.  DRPA will execute all copies of the contract and will return one (1) 
executed copy to the Proposer(s). 
 



 

                          

 
2.0 SCOPE OF SERVICES 
 
Part 1 – General 
 
Introduction 
 
The Port Authority Transit Corporation (DRPA) requests the services of 
experienced out of home advertising firms to develop and maintain the 
advertising franchise of the agency through a directed sales effort that maximizes 
revenue from national, regional and local sources. Additionally, DRPA seeks to 
improve the quality and variety of its offering of advertising products and services 
so that advertisers can make more effective use of DRPA’s stations, rail facilities, 
rolling stock and rights of way.  Finally, DRPA seeks innovative new out of home 
advertising technologies that will enhance the perception of the agency’s facilities 
while being sensitive to the different aesthetic environments of its rights of way 
and the requirements of operating a safe service and infrastructure.  
 
Purpose 
 
The goal of this Scope of Services is to further develop DRPA as an advertising 
franchise that returns an increasing amount of revenue based upon the value 
that advertisers receive.  DRPA believes this can be achieved by aggressive 
sales of other space and programs that the agency has available and by selling 
that space at market rates that significantly add to the revenue returned to both 
the Contractor(s) and the agency.  DRPA also wishes to expand the types and 
number of advertising devices, structures and technologies that are used on its 
properties and rolling stock. 
 
Advertising Guidelines 
 
All advertising that is displayed on the rights of way and property of DRPA shall 
conform to the Advertising Standards for DRPA, as contained in the Appendix.  
Whenever an advertisement is presented to the Contractor(s) that may be 
objectionable or not in conformance with said standards, the advertisement shall 
be presented to DRPA for review. DRPA shall make the final determination of 
whether an advertisement will be posted. 
 
Any advertisements that are determined not to be in compliance with DRPA 
standards shall be removed by the Contractor(s) at the direction of DRPA, at no 
cost to DRPA and within 24 hours of notification. 
 
Business Plan 
 
The Proposer, in its proposal, shall offer to DRPA a Business Plan for the 
handling of the requested advertising services.  The plan should detail the 



 

                          

Proposer’s experience in selling Out of Home media as well as specific plans and 
expectations for how he will develop and sell DRPA’s advertising assets to the 
marketplace. The primary goal of the plan should be to sell as much space 
available for sale as possible at the highest possible rates.  In that regard, the 
Proposer will present a Sales Plan on how its previous sales experience will 
result in maximizing revenues for DRPA. 
 
Throughout the implementation of the plan, the Contractor should pay keen 
attention to maintaining the brand image that DRPA has developed for its 
services.  The eventual Contractor(s) shall take every reasonable measure to 
maintain a high graphic standard for all materials that will be displayed on DRPA 
stations, rolling stock, park and rides and rights of way.   
 
The Contractor shall propose to DRPA how he will assist in the agency’s 
expansion of service into Southern New Jersey in particular how the Contractor 
will assist DRPA in the design of stations, facilities and rolling stock that would 
maximize revenues while making the ride environment enjoyable and perhaps 
entertaining. 
 
Sales Plan 
 
The Proposer shall submit as part of its proposal a detailed Sales Plan that 
describes the business/sales strategies of its organization. DRPA wishes to 
maximize revenues from its advertising franchises through achievement of a 
reasonable mix of national, regional and local sales.  The plan shall include sales 
strategies that the Contractor will employ to sell DRPA’s advertising assets with 
the goal of achieving the maximum utilization of all space available for sale.  
 
DRPA assets are located in the fourth largest media market in the nation and it 
serves a growing and affluent client. With the present concern about the cost of 
commuting, it is anticipated that use of DRPA services will continue to grow and 
that its stations and park and rides will become more important centers of 
community focus. 
 
The Contractor must offer a Sales Plan that will respond to the different 
opportunities that advertising on the stations, rolling stock, park and rides and 
rights of way of DRPA. The Sales Plan should detail efforts that the Contractor 
will make to win national, regional and local advertising buys, but also creative 
selling propositions and special sales agreements which benefit DRPA. 
 
The Sales Plan offered by the Contractor should include information regarding 
how national sales will be handled. In particular, the Plan will provide information 
on who will bear primary responsibility for national sales, this person’s previous 
experience in sales and his or her resume. Should the Contractor decide to 
subcontract for this service, the credentials of that organization must be provided 
with the proposal. 



 

                          

 
The Proposer, in its proposal, will identify staff responsible for regional and local 
sales and the offices where these individuals will be located.  A Sales Manager 
shall be named in the proposal and that candidate’s resume will be provided to 
DRPA for its review.  Names and resumes of all individuals engaged in the sale 
of any space on DRPA property will also be presented in the proposal.  Should 
the Contractor subcontract for local sales, the qualification of the proposed sales 
organization shall be presented to DRPA for its review with the proposal.  At no 
time will DRPA allow for its advertising space to be subdivided or resold by any 
parties other than the Contractor(s) and its designated sales agents, without the 
express written consent of DRPA. Proposers are reminded that at no time will 
DRPA allow for the barter or trade of it advertising assets. 
 
Each Proposer should recognize the importance DRPA places on regional and 
local sales activity for building a more robust DRPA advertising franchise.  The 
use of creative sales strategies are encouraged, but not at the expense of 
revenue.  The Contractor’s Sales Plan should demonstrate that it employs the 
best strategies to maximize revenues. 
 
The Contractor’s Sales Plan should also explain the types of marketing/sales 
materials that will be developed to support the sales activity and any advertising 
or other forms of marketing that will be used to influence media buyers to 
consider the DRPA advertising franchise. 
 
Maintenance Plan 
 
Maintenance will be the sole responsibility of the successful Contractor(s) and for 
that purpose a Maintenance Plan shall be developed and provided to DRPA.  
The inspection, repair, cleaning and the timely removal of graffiti and debris shall 
be the responsibility of the successful Contractor(s) throughout the term of the 
agreement. 
 
The successful Contractor will be liable for liquidated damage penalties if 
maintenance and repair is not performed to the schedule required by the 
agreement or to the satisfaction of DRPA.  
 
The Maintenance Plan provided by the successful Contractor shall include a 
schedule of cleaning of banner devices. 
 
The Plan shall also guarantee repair or replacement of broken or vandalized 
glass, removal of graffiti and repairs of frames or other structural components 
within 24 hours of any reported damage.  The plan offered by the Contractor will 
provide a detailed schedule for the maintenance of all banners from the initiation 
of the franchise until its termination.  
  
 



 

                          

Establishing Sales Rates and Rate Card Review 
 
The Proposer, in its Proposal, shall explain how it would establish national, 
regional and local rates for the advertising space in and on DRPA stations, rolling 
stock, park and rides and rights of way. The Proposer shall explain any premium 
charges or discounts that would be offered to advertisers and its suggested 
policy for overposting and removal of dated materials. 
 
The selected Contractor(s) shall be allowed to establish all rates and charges for 
the sale of all advertising space. All rates and posting charges will be subject to 
the review and prior approval of DRPA. Any change in proposed rate card rates 
shall be presented to DRPA for review and approval 90 days prior to such a 
requested change. 
 
The rates charged by the Contractor(s) are subject to audit by DRPA.  The 
Proposer(s), in its proposal, shall explain its internal controls and procedures for 
verifying and validating actual billings against rate card rates. 
 
Public Service Advertising and Public Service Fees 
 
The Contractor(s) will establish a Public Service advertising rate that will be 
charged to Not-for-Profit organizations and shall provide space for public service 
advertisers on a pre-emptive basis.  The Contractor(s) may charge a reasonable 
rate for the labor required to post such advertising, which should cover only the 
Contractor(s)’s costs and an administrative fee.  Production of materials may be 
charged at market rates. 
 
The fees received for posting of public service advertising shall be identified in 
the monthly statement submitted to DRPA.  That statement will include a listing 
of all the public service advertising posted during the 30-day reporting period. 
 
Posting of DRPA Materials 
 
The Contractor(s) must post DRPA self-promotional materials at no cost to the 
agency on any unsold out of home advertising asset. DRPA will produce all 
required advertising materials for this purpose. The Contractor(s) will post these 
materials when space is available only.  DRPA does not expect the Contractor(s) 
to preempt paid advertising for the purpose of posting its self-promotional 
materials. 
 
Annual Audits 
 
DRPA may execute periodic, unscheduled and unannounced physical and 
financial audits of all the advertising assets included in this RFP.  Audits will be 
reconciled with the Contractor(s)’s sales for the same period of time. Audits may 



 

                          

serve as an assessment of the Contractor(s)’s performance in compliance with 
the terms and conditions of the contract. 
 
The physical audit may include visible audits of all, or samples, of the advertising 
posted in and on PATCO stations, rolling stock, park and rides and rights of way.  
Fiscal audits will constitute a detailed review of the Contractor(s)’s sales and will 
collect records for the purpose of determining that sales were executed at the 
established rate card rates, discounts offered (if any), and that the number of 
advertising spaces allocated to the advertiser were the amount sold and that the 
amounts collected were in accordance with the rates approved by DRPA. 
 
In order to assist DRPA in its efforts to perform both physical as well as financial 
reviews, the Contractor(s) will provide a monthly listing of all advertising sold 
(and unsold) and posted to DRPA within thirty (30) days from the end of each 
month of the contract. 
 
The results of both reviews shall be compared with the Contractor(s) billings and 
any deficiencies or irregularities shall be corrected in the Contractor(s) billing 
statements within ten (10) working days of notification by DRPA.  Any net 
underpayment to DRPA disclosed by audit shall be due and payable upon 
demand by DRPA.   
 
Contract and Billing Reports 
 
The Proposer(s) shall provide DRPA with a sample of a monthly advertising 
contract and billing report as part of its Proposal.  Contractor(s) shall provide 
monthly reports detailing all contracts and billing collection activity during that 
monthly reporting period.  The report shall include a copy of all fully executed 
space advertising sales contracts.  The contracts should detail the amount of 
advertising purchases including the size and duration of the buy.  Report data 
relating to sales and billings shall be provided in both electronic and written form.  
Electronic copies shall be presented in a sortable spreadsheet file format. 
 
Overposting and Removal of Dated Materials 
  
Maintaining a clean and well-kept environment for our customers, the public and 
our employees is of paramount importance to DRPA.  Since empty out of home 
advertising displays diminish the appearance of the rights of way and diminish 
sales, the practice of overposting on any of the elements presented in this RFP is 
permitted.  Over-posted advertising must remain in “like-new” condition.  The 
Contractor(s) shall report monthly on the rate of overposting in conjunction with 
its monthly reporting on available and used inventory.  The Proposer should 
address its understanding and acceptance of this policy in its Proposal and 
suggest methods to control overposting. 
 



 

                          

The Proposer should explain its procedure for removing dated materials at the 
end of a contract term.  DRPA wishes that all dated materials should be removed 
within ten (10) days of the end of a contract.  All removed materials shall be 
removed from DRPA’s premises and disposed of properly. 
 
DRPA may use any other unsold space for its own messages or for co-
promotional purposes.  DRPA may also permit the use of unsold space for the 
purpose of promoting the advertising franchise of DRPA.  DRPA will not grant the 
Contractor(s) any other use of unsold space without compensation to DRPA 
without the express written permission of DRPA.   
 
Barter 
 
DRPA shall not allow the use of advertising in its rights of way or on its property 
for barter that benefits the Contractor or for its own purposes. 
 
Cooperative Promotions and Retained Rights 
 
DRPA reserves the right to require the Contractor(s) to develop cooperative 
promotions that promote the services or image of DRPA.  In such situations, the 
Contractor shall receive compensation for the value of the advertising space that 
is used by DRPA. Such use shall be reported as a sales agreement and 
submitted with the monthly report. 
 
Interruptions in the Operation of the DRPA services.   
 
DRPA does not contemplate any interruptions in the operation of its PATCO rail 
services that would impact the value of advertising sold on advertising elements 
offered in this RFP. Therefore the Contractor(s) shall present no claims for lost 
revenue during the period of the agreement that results from this RFP. 
 
Labor, Training and the Cost of Service 
 
The Contractor(s) shall utilize its own labor, at its own expense, to perform all 
work associated with the design, development, sales, installation and 
maintenance of all advertising elements.  Each Contractor employee working on 
and around DRPA property must be safety-trained and briefed by DRPA in 
accordance with DRPA certification and re-certification procedures prior to 
working on DRPA property.  It will be necessary for the selected Contractor(s) to 
compensate DRPA for certain services it provides to allow for the development, 
installation or maintenance of advertising structures on or in DRPA rights of way 
or property, if these activities result in the need to provide additional safety 
precautions, such as flagmen, State Police protection or if the work that is 
required to be performed is covered under an existing DRPA labor agreement.  
In these situations, DRPA will bill the Contractor(s) for all direct and indirect costs 
of labor and materials. 



 

                          

 
Right of Entry and Egress and Transportation 
 
DRPA grants to the Contractor(s), subject to the rules of DRPA, the right of duly 
authorized and properly trained and identified representatives of the 
Contractor(s) to enter into and on the property of DRPA for the purpose of 
inspecting, installing and maintaining advertising space necessary to carry out 
the requirements of the contract resulting from this RFP.  Contractor employees 
working on and around DRPA property shall wear and properly use safety gear, 
including appropriate clothing, hardhats, protective eyewear, vests and tools at 
all times while on DRPA property. DRPA shall provide “DRPA Contractor 
Identification Cards” to those representatives of the Contractor(s) that require 
access to the rights of way and property of the agency.  The DRPA Contractor 
Identification card is issued for identification purposes only and is not valid for 
payment of tolls. 
  
Acceptance of Existing Contracts 
 
The Contractor(s) agrees to accept assignment of any existing advertising 
contracts that are in effect on the date of contract execution. The Contractor(s) 
agrees to pay a twenty percent (20%) commission out of its own share of the 
gross receipts collected on the unexpired term of any advertising contract to the 
previous Contractor(s) for the first six months of the Contract. The payment of 
this commission shall not reduce DRPA’s revenue.  
 
Assignment of Future Contracts for Advertising Space 
 
At the end of the term of the Agreement resulting from this RFP or upon contract 
termination, the Contractor(s) shall immediately transfer all existing advertising 
contracts to either DRPA or its designee.  The Contractor(s) will be entitled to the 
payment of a twenty percent (20%) commission of the gross amount collected 
from such contracts for a period of six months.  For this purpose the 
Contractor(s) shall not enter into any contract with advertisers, which extends for 
more than a 12-month period without the express written permission of DRPA.  
No payment shall be made to the Contractor(s) if the Contract is terminated early 
for default. 
 
Ownership of Advertising Materials 
  
New structures and devices built during the term of this agreement shall become 
the property of DRPA at the end of the term of this agreement. 
 
Required Advertising Materials 
 
All materials to be used in the placement of advertising on or in DRPA rights of 
way or property shall be of the highest industry standards. Design of all 



 

                          

advertising elements shall accommodate DRPA’s graphics standards and the 
agency shall have final right of approval over the design of all advertising 
elements and devices. 
 
Maintenance of Inventory and Advertising 
 
The Proposer, in its proposal, shall present a Maintenance Plan that will ensure 
that all advertising will be installed and removed in a professional manner.  The 
Proposer will identify the experience and technical requirements of supervisory 
personnel who will perform these maintenance tasks. If the Proposer intends to 
subcontract for these services, then the Proposer must present the qualifications 
of the proposed firm that will execute these duties. 
 
All maintenance will be performed using industry standard practices.  All work in 
and on DRPA rights of way and property shall be approved in advance by DRPA.  
At no time will the Contractor(s) schedule or perform maintenance that will 
impede or interfere with DRPA operations.   
 
Due to the nature of toll road operations and the safety measures required, the 
Contractor(s) is obligated to contact DRPA prior to the installation of advertising 
materials and/or equipment on DRPA rights of way or property. Protection that 
may be required, such as flagging or State Police assistance shall be charged to 
the Contractor(s).  
 
At all times, the employees of the Contractor(s) will be allowed the right of 
reasonable entry and egress to all rights of way and property subject to the rules 
and regulations of DRPA. All of the Contractor(s)’s employees shall wear DRPA 
Contractor Identification Cards at all times when on DRPA property.  The 
Contractor(s) agrees that it shall assume all costs attributable to damage to rights 
of way or property, which result from such activities or from any other actions 
performed by the Contractor, its employees, agents or representatives. 
 
When posting and re-posting advertising, the Contractor shall remove and 
properly dispose of scrap materials at the time of removal.  In the event that 
scrap materials left by the Contractor are discovered on DRPA property, DRPA 
may, without prior notice, remove and dispose of the materials at the expense of 
the Contractor. 
 
New Advertising Construction 
 
In addition to all other necessary approvals, plans and specifications for new 
advertising structures and equipment must be supplied to DRPA’s Engineering 
Department for approval prior to any construction work.  DRPA requires a 
minimum of 90 days notice to coordinate construction of any approved structure 
or device.  Copies of all approved construction plans will be available at the 
construction site until the work is completed. 



 

                          

 
Construction proposed by the Contractor(s) shall not disrupt the operation of 
DRPA rail services, any station or facility. Cranes, backhoes and trucks will be 
considered as fouling a right of way when working in such positions, or failure of 
such equipment, would bring the equipment within fouling limits.  A third rail or 
power line is considered fouled when any object is brought to a point less than 10 
feet from the third rail or power line or fiber optic cable. 
 
DRPA reserves the right to inspect all work done by the Contractor(s) or its 
agents. DRPA will be fully reimbursed for all inspection personnel and other 
personnel such as flagmen required for the safe completion of the work.  DRPA 
will invoice the Contractor(s) for these and all other expenses associated with the 
construction of new advertising structures and equipment. Until invoices are paid 
in full, DRPA will not accept the installation as being complete and allow for the 
sale of advertising on that structure or equipment. 
 
Required regulatory agency approval (FCC, UL, Etc.) will be the sole 
responsibility for the Contractor to obtain at its sole expense and furnish to DRPA 
prior to the application of any new technologies. 
 
Part 2 – New Out of Home Advertising Devices, Structures and 
Technologies 
 
General 
 
In the past decade many new forms of out of home advertising have been 
developed that are focused around transportation services, such as those 
provided by DRPA. DRPA encourages Proposers to bring forth for consideration 
new forms of out of home technologies that would complement the agency’s 
stations, rolling stock, facilities and rights of way. 
 
DRPA may grant the Contractor(s) the exclusive right to design, develop, 
construct, install and maintain out of home advertising devices that are separate 
and apart from the existing inventory of out of home advertising devices already 
mentioned in this proposal.  Each proposal for new devices, structures and 
technologies must indicate the type of advertising being proposed and the 
amount of compensation the Proposer is willing to offer to DRPA for the right to 
implement these devices, structures and technologies.   
 
Contractors are encouraged to review the activities of other rail authorities and 
transportation agencies in this regard to determine which forms of new 
advertising technologies best fit the rail station and park and ride environment. 
 
The Contractor’s exclusivity hereunder extends only to the specific media forms 
for which the Contractor is awarded a Contract in response to the Contractor’s 



 

                          

Proposal. The Contractor shall comply with all applicable statutes and 
regulations.     
 
DRPA will entertain proposals from firms experienced in the development and 
management of all forms of out home advertising programs for the development 
of these programs in and around property/facilities owned and/or operated by 
DRPA.  
 
DRPA as a transit agency has a number of locations, which lend themselves to 
the development of new forms of out of home advertising, including park and ride 
facilities and the rail line’s right of way. DRPA will consider proposals to place out 
of home advertising devices, structures and technologies at these and other 
locations. All new forms of advertising must pass evaluation of the DRPA Staff as 
to its impact on rail operations.  
 
DRPA seeks a Contractor or Contractors to develop an out of home advertising 
program that will serve all of the agency’s needs.  Proposers, in their proposals, 
shall identify the means and methods by which they would develop, install and 
maintain such a program to generate revenue for DRPA.  The proposal should 
detail the development and marketing approaches, the benefits and incentives 
that may be offered to such sponsors and the basis and percentage of revenue 
accruing to DRPA.  
 
The Contractor shall comply with all Federal, State and local ordinances and 
codes.    
 
 
 
 
 
 



 

                          

 
BID QUALIFICATION CERTIFICATE 

 
The undersigned bidder hereby certifies that it is not now, nor has ever been, 
disqualified from bidding on any States of New Jersey or Pennsylvania contracts and if 
the undersigned bidder has been, or is presently disqualified, said bidder will set forth all 
details and facts pertaining thereto: 

    
 ___________________________________________ 

       (Name of Organization)  
     

 ___________________________________________ 
    

Remarks: 
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________ 
 
STATE of ____________________________________ 

 
COUNTY of __________________________________ 

 
________________________________________ being duly sworn deposes and says 

(NAME)                                   that he/she is   
 

________________________ of the above __________________________________ 
(Title)            (Name of Organization)  

  
and that he/she swears to the foregoing questions and all statements therein are true 
and correct.   

Notarization Section 
 

Subscribed and sworn before me this _______day of _____________ 20___.   
 
Notary Public of ______________________________________     
 
My Commission Expires _______________________________ 
 
 
 
 

(Seal)



 

                          

 
 

Out of Home Advertising Program 
 

Sample Agreement 
 

This Agreement made as of        2008 
(“Agreement”), between the Delaware River Port Authority (hereinafter "DRPA"), 
a public corporate instrumentality of the Commonwealth of Pennsylvania and the 
State of New Jersey, and (PROPOSER) (hereinafter referred to as the 
"CONTRACTOR", having offices at        
   . 
  
 

WITNESSETH 
 
WHEREAS, on June 23, 2008, the DRPA issued a Request for Proposals for Out 
of Home Advertising Services (attached hereto and incorporated herein as 
Exhibit “A”); and 
 
WHEREAS, on July 23, 2008, in response to the Request for Proposals, 
CONTRACTOR submitted a proposal (attached hereto and incorporated herein 
as Exhibit “B”); and 
 
WHEREAS, CONTRACTOR, for and in consideration of the revenue hereinafter 
specified and agreed to be paid to the DRPA, hereby covenants and agrees to 
commence and complete the work in accordance with this Agreement: 
 
NOW, THEREFORE, in consideration of the mutual covenants and conditions 
herein contained, the parties hereto covenant and agree with each other as 
follows: 
 
A. SCOPE OF SERVICES 
 
DRPA does hereby grant the Contractor the exclusive right to develop, sell, place 
and maintain various types of advertising on the Port Authority Transit 
Corporation (hereinafter referred top as “PATCO”) Stations, Rolling Stock and 
Rights of Way as referenced and set forth herein below: 
 
Trains, Stations, Facilities, Rolling Stock and Rights of Way-Including 
advertising on and in trains, stations, station platforms and transit facilities.  This 
element includes wrapped trains, station displays, advertising technologies that 
may be applied to the interior of stations, on tunnel walls or banners or other 
displays or devices in areas leading to stations or street furniture on the exterior 
of station property or product sampling and couponing.  



 

                          

 
Billboard and Other Out of Home Structures-This element includes the 
management and sale of all out of home structures that may be placed on DRPA 
right of way, trestles, transit facilities and in park and ride lots.  
 
Street Furniture and New Advertising Technologies and Programs-This 
element includes shelters, benches and public service structures normally 
associated with street furniture programs such as kiosks, pillars and newsstands.  
New advertising technologies include wireless communications inside of 
vehicles, interactive advertising posters, digital entertainment devices, banner 
advertising affixed to light or signposts. 
. 
B PAYMENT  
 
In consideration for the rights granted herein, and, the Contractor agrees to pay 
DRPA, ___________ Percent of Net Revenue (Percentage Rent) or the 
Minimum Monthly Guarantee or _ALTERNATIVE REVENUE OPTION shall be 
collectively referred to as Rent), whichever is greater.  For year one of this 
Agreement, the Contractor agrees to pay DRPA Percentage Rent. 
 
“Net Revenue” is defined as gross revenue minus commissions of no more than 
17% paid to recognized advertising agencies or media placement firms invoiced 
by the retail seller of advertising space.  
 
 All revenues due to DRPA shall be paid monthly by the tenth day of the 
succeeding month except in those circumstances in which DRPA has agreed to 
an alternative payment term. 
 
All revenues due and payable hereunder shall be paid to DRPA on the tenth 
(10th) day of each month for the preceding month.  In the event that DRPA does 
not receive its share of revenues by the due date, DRPA shall assess interest at 
the rate of one percent (1%) per month, compounded monthly, on the unpaid 
amount. 
 
C. EFFECTIVE DATE AND TERM OF AGREEMENT 
 
This Agreement shall be authorized for a five (5) year period commencing 
September 1, 2008.  This Agreement shall terminate on August 31, 2013. 
 
D. INSURANCE REQUIREMENTS 
 
The firm selected will be required to provide insurance of the prescribed types 
and minimum amounts as set forth below. 
 
All insurance policies required shall be maintained in full force until all services 
under this Contract are completed.  Each policy shall contain the provision that 



 

                          

there will be thirty (30) days prior written notice given to the Delaware River Port 
Authority in the event of cancellation or material change in the policy. 
 
Prior to commencing any services under this Contract, the firm selected shall 
furnish Delaware River Port Authority with insurance certificates evidencing that 
the required coverage is in force.  The Delaware River Port Authority shall not be 
liable for the payment of any premiums under the foregoing. 
 
The insurance companies indicated in the certificates shall be authorized to do 
business in the Commonwealth of Pennsylvania and State of New Jersey and 
shall be acceptable to the Delaware River Port Authority. 
 
Neither approval by the Delaware River Port Authority nor failure to disapprove 
insurance certificates furnished by the firm selected, shall release the firm 
selected of full responsibility for all liability as set forth in the indemnification 
clause stated in Section E. SAVE AND HOLD HARMLESS. 
 
The minimum requirements of insurance to be carried by the firm selected shall 
be as follows: 
 
 1. Workers' Compensation Insurance 
 
  a. Workers' Compensation - Statutory benefits as required by 
the Workers' Compensation Laws of the Commonwealth of Pennsylvania and the 
State of New Jersey, and reference to such compliance made on all certificates 
of insurance. 
 
  b. Employer's Liability - One Million Dollars ($1,000,000) or as 
otherwise required by law. 
 
 2. General Liability Insurance 
 
 General Liability Insurance in an amount not less than One Million Dollars 
($1,000,000.00) combined single limit, or the equivalent, as respects Bodily and 
Personal Injury and Property Damage in any one occurrence Two Million Dollars 
($2,000,000) aggregate.   
 
 Contractual Liability Insurance to include coverage for the liability 
assumed under Section B. SAVE AND HOLD HARMLESS, in an amount not less 
than One Million Dollars ($1,000,000.00).  Acceptance of coverage in this 
amount by the Delaware River Port Authority does not release the firm selected 
of full responsibility for all liability set forth in the indemnification clause in Section 
B. Save and Hold Harmless. 
 
 The firm selected shall name the Delaware River Port Authority and Port 
Authority Transit Corporation as Additional Insureds on all Comprehensive 



 

                          

General Liability and Umbrella Liability Policies to the extent of the limits 
required. 
 
 3. Professional Liability Insurance 
 
 Evidence of Professional Liability Insurance for claims arising out of the 
Professional Services provisions under this Contract in an amount deemed 
appropriate by the Delaware River Port Authority.  Separate policy limits will be 
identified on an occurrence and aggregate loss basis. 
 
 4. Business Automobile Liability Insurance  
 
 Business Automobile Liability Insurance for any Automobile in an Amount 
not less than One Million Dollars ($1,000,000) Bodily Injury and Property 
Damage, Combined Single Limit for anyone accident or occurrence. 
 
 5. Sub-Contractor's/Sub-Consultant's Insurance 
  
 If any part of the work under this Contract is to be performed by a sub-
contractor or sub-consultant, the firm selected  shall be responsible for each sub-
contractor or sub-consultant maintaining insurance as specified above in 
Paragraph (1), (2), (3) and (4).  In addition, if a sub-contractor or sub-consultant 
is required to render any professional services, the firm selected shall be 
responsible for each sub-contractor or sub-consultant maintaining insurance as 
specified in this Paragraph (5). 
 
E. SAVE AND HOLD HARMLESS 
 
The firm selected  agrees to defend, indemnify and protect and hold harmless the 
Delaware River Port Authority and Port Authority Transit Corporation, and their 
respective officers, commissioners, members, agents, servants and employees 
from and against any and all suits, claims, demands or damages, of whatsoever 
kind or nature arising from, out of, or in connection with the performance of this 
Agreement, including, but not limited to, expenditures for and costs of 
investigations, hiring of expert witnesses, court costs, counsel fees, settlements, 
judgments or otherwise. 
 
F. TERMINATION FOR CONVENIENCE 
 
It is understood and agreed that the Delaware River Port Authority hereby 
reserves unto itself the right to terminate or modify this Agreement at any time, 
for any reason whatsoever, upon giving not less than thirty (30) days prior written 
notice to the Consultant.  In the event of the Delaware River Port Authority’s 
exercising such right of termination, The Delaware River Port Authority shall be 
without further liability whatsoever to the Consultant under this Agreement, 
except that the Delaware River Port Authority will reimburse Consultant for 



 

                          

services rendered and costs expended.  In the event that the DRPA seeks to 
modify this Agreement it shall provide five (5) days written notice of the proposed 
modifications to Consultant and will discuss with Consultant any additional or 
lessened cost or time that may result from the proposed modification.   The 
Parties must state their agreement on any amendment or modification of this 
Agreement in a writing signed by both Parties. The Consultant agrees that it shall 
not be entitled to any damages of any nature whatsoever in the event of such 
termination or modification other than the aforesaid referenced payments. 
 
G.  TERMINATION FOR CAUSE 
 
DRPA may terminate this Agreement in whole or in part at any time if the 
Contractor has materially failed to comply with terms of the Agreement.   In the 
event of such failure, DRPA shall promptly give written notification to the 
Contractor of its intent to terminate and the reasons therefore.  The Contractor 
shall have ten (10) days, or such additional time as DRPA may grant, after 
receipt of notice to cure its failure.  If the failure is not cured to the satisfaction of 
DRPA, the Contractor shall be held in breach of contract and this Agreement will 
be terminated (in whole or in part) effective immediately. 
 
After receipt of notice of termination, the Contractor shall not incur any new 
obligations without the approval of DRPA and shall cancel as many outstanding 
obligations, with the approval of the Contracting Officer, as possible.  DRPA will 
evaluate each obligation in order to determine its eligibility for inclusion in 
compensable costs.   
 
If this Agreement or any part thereof is terminated for cause, DRPA may procure 
services similar to those so terminated.  The Contractor shall be liable to DRPA 
for any reasonable excess costs incurred for such similar services.  No damages 
of any nature shall be claimed against DRPA in the event it exercises this right of 
termination.  The rights and remedies available to DRPA in this paragraph shall 
not be exclusive and are in addition to any other rights and remedies provided by 
law or under this Agreement. 
 
If, after notice of termination of this Agreement under the provisions of this 
paragraph, it is determined for any reason that the Contractor was not in default 
under the provisions of this paragraph, or that the default was excusable under 
the provisions of this paragraph, the rights and obligations of the parties shall be 
the same as if the notice of termination had been issued pursuant to Article 9 
“Termination of the Agreement for Convenience". 
 
H. POLITICAL PAYMENTS AND/OR CONTRIBUTIONS 
 
The Consultant warrants to the Delaware River Port Authority that neither the 
Consultant nor anyone authorized to act on the Consultant’s behalf has made 
any payment or contribution to any political candidate, political committee, public 



 

                          

official or any other person or entity, for the purpose of influencing the award of 
this Agreement.  The Consultant agrees that if the Executive Committee of the 
Delaware River Port Authority decides, after such hearing as it deems necessary, 
that this warranty has been breached, the Consultant  shall, within thirty (30) 
days of this decision, pay to the Delaware River Port Authority liquidated 
damages equal to twenty-five percent (25%) of the face amount of this 
Agreement or order, provided the Executive Committee's decision shall be final, 
unless the Consultant seeks a review thereof in a commercial arbitration 
proceeding conducted by the American Arbitration Association, instituted by the 
Consultant within fifteen (15) days of receipt of the Executive Committee's 
decision; and the Consultant further agrees that it shall be ineligible to receive 
any award of any contract or purchase order  from the Delaware River Port 
Authority for a period of one (1) year from the date of any final decision 
unfavorable to it. 
 
I. APPLICATION OF LAWS AND REGULATIONS 
 
By entering into this Agreement, the Delaware River Port Authority and Port 
Authority Transit Corporation do not consent, either expressly or impliedly, to the 
jurisdiction or application of any laws, regulations, procedures or requirements of 
any governmental, quasi-governmental or other political entity which would 
otherwise not be applicable to the Delaware River Port Authority or Port Authority 
Transit Corporation. 
 
J. JURISDICTION AND CHOICE OF LAW 
 
 This Agreement shall be construed and interpreted in accordance with the 
laws of the State of New Jersey and any and all claims arising directly or 
indirectly from or out of this Agreement shall be brought in state or federal court 
in the State of New Jersey. 
  
 
K. ASSIGNMENT, SUBLETTING 
 
This Agreement and the obligations created hereunder may not be assigned or 
subcontracted by CONTRACTOR without the express written consent of DRPA. 
 
L. ENTIRE AGREEMENT 
 
It is expressly understood and agreed by and between the parties hereto that this 
Agreement sets forth all the promises, conditions and understanding between 
them relative to this Agreement and that there are no premises, agreements, 
conditions or understandings, either oral or written, between the parties other 
than are herein set forth.  It is further understood and agreed that, no 
modification, alteration, or other change to this Agreement shall be binding 



 

                          

unless reduced to writing and signed by the duly authorized representatives of 
the parties hereto. 
 
M. AUDIT AND INSPECTION OF RECORDS 
 
The Contractor shall retain all Agreement records and permit the authorized 
representatives of DRPA, upon request, to inspect and audit all data and records 
of the Contractor relating to its performance and that of its subcontractors and 
assignees, if any, under this Agreement from the effective date hereof through 
and until the expiration of three (3) years after completion of the Project Services.  
The Contractor further agrees to include in all its subcontracts hereunder a 
provision to the effect that the subcontractor agrees that it will keep all 
Agreement records and that DRPA and any of their duly authorized 
representatives shall, until the expiration of three (3) years after final payment 
under the subcontract, have access to and the right to examine any books, 
documents, and other records related to the subcontractor's performance under 
the subcontract. 
 
N. CONFIDENTIALITY 
 
Except upon prior written approval of DRPA, Consultant shall not furnish or 
disclose to any person or organization (a) any report, studies, data, or other 
information provided by, or obtained from, the DRPA in connection with this 
Agreement; (b) any report, studies, recommendations, data or information 
relating to, or made or developed in the course of the performance of this 
Agreement; or (c) the result of the performance of this Agreement. 
           
O. ENFORCEABILITY/SEVERABILITY 
 
If any provision of this Agreement shall be invalid or unenforceable, in whole or in 
part, such provision and this Agreement shall be deemed and construed to be 
modified or restricted to the extent that and in the manner necessary to render 
the same valid and enforceable, or shall be deemed excised from this Agreement 
as the case may require. 
 
P. CONTRACTOR - INDEPENDENT CONTRACTOR 
 
The Consultant is an independent contractor, and under no circumstances shall 
it, its servants, agents or employees be or become employees of the Delaware 
River Port Authority or Port Authority Transit Corporation in conduct of the work 
under this Agreement. 
 
Q. PATENTS AND TRADEMARKS 
 



 

                          

The Contractor represents that it is the owner or it is fully authorized to use any 
and all services, processes, machines, articles, marks names or slogans used by 
it in its operations under or connected with this Agreement. 
 
The Contractor agrees to defend, protect and save harmless the States of New 
Jersey and Pennsylvania, and DRPA and its subsidiaries and their boards, 
employees agents, and servants from any loss, liability, expense, suit, or claim 
from damages in connection with any actual or alleged infringement of any 
patent, trademark or copyright, or arising from any alleged or actual unfair 
competition or other similar claim arising out of the operations of the Contractor 
under or connected with this Agreement. 
 
R.  REPORTING REQUIREMENTS   
 
 1. Monthly Contract and Billing Report:  No later than 30 days after 
the last business day of each month, the Contractor shall provide a Contract and 
Billing Report (Report) detailing all advertising space sales contracts and billing 
collection activity during the monthly reporting period.  The Report shall include a 
copy of all fully executed space advertising sales contracts.  The contracts shall 
detail the amount of advertising purchased, including the contract term and rental 
rates.   The Report shall list, by location and media form, each and every unit of 
advertising space, its paid occupancy status (i.e. Sold or Unsold), the advertising 
unit’s unique identifying location number, the sales agreement number, the 
advertiser, the rate and term of the sales agreement, the start and end date of 
the sales agreement and its payment status.  The Report shall note which 
advertising units are part of a public service advertising campaign.  The Report 
shall contain a concise Executive Summary identifying sales trends by media 
form and graphically presenting sales trend data by month, year-to-date, and 
comparison to prior year(s) activity.  The Contract and Billing Report data shall 
be provided in both a hard copy and an electronic spreadsheet format. 
 
 2. Annual Revenue Accounting Statement:  No later than 30 days 
after the end of each contract year, the Contractor shall furnish DRPA a report 
prepared by an independent certified public accountant attesting to the total 
Gross and Net Revenues for all advertising assets contemplated by this 
Agreement. 
 
 3. Annual Sales Review: The Contractor, on an annual basis, shall 
update its Sales Plan to reflect changes in personnel and/or strategy, based on 
prior year circumstances and results 
 
 4.   Licenses, subleases and subcontracts: Complete copies of all 
license, sublease and subcontract applications and agreements shall be provided 
to DRPA upon execution. 
 
 



 

                          

S.   NON-INTERFERENCE WITH TENANTS 
 
The rights granted herein to the Contractor shall not be deemed to interfere with 
the right of DRPA to grant its tenants the right to advertise in, on or about the 
premises or space used by them for their businesses. 
 
T.   BARTER & TRADE AGREEMENTS   
 
The Contractor shall not enter into “barter” and “trade” agreements, e.g. value 
offered in lieu of cash payments, for its own benefit and/or for the benefit of 
DRPA.  
 
U. RESERVED & UNSOLD SPACE  
 
DRPA may also use any other unsold space for its own messages or for co-
promotional purposes.  DRPA may also permit the use of unsold space for the 
purpose of promoting the advertising franchise of DRPA.  DRPA may provide the 
Contractor with self-promotion materials that shall be used to fill the unsold 
space.   DRPA shall coordinate with the Contractor for the intended use of space 
no later than sixty (60) days prior to the intended use of the space.  Once unsold 
space has been filled by a DRPA or co-promotional message, the Contractor 
shall retain the right to sell the space and may, with DRPA’s approval, remove 
the DRPA or co-promotional message provided that the Contractor gives DRPA 
sixty (60) days notice of a pending sales agreement.   
 
V. COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAW 
 
The Contractor shall comply with applicable laws, ordinances, and codes of the 
United States, the States of New Jersey and Pennsylvania and local 
governments within the State.  If DRPA determines that the Contractor has 
violated or failed to comply with applicable federal, state or local laws with 
respect to its performance under this Agreement, DRPA may take such action 
that it deems appropriate under the circumstances until compliance or remedial 
action has been accomplished by the Contractor to the satisfaction of DRPA. 
 
W.  FORCE MAJEURE; STRIKE 
 
If the Contractor is deprived of advertising space affecting more than 15% of any 
one type of inventory outlined in this Contract for more than thirty (30) successive 
days by reason of force majeure, strike, fire, or other cause beyond the control of 
the Contractor, then payments hereunder shall be prorated for the period of such 
loss of space, directly according to the percentage of space lost. 
 
In the event that fire damage or damage by another casualty is sustained at any 
time to any DRPA properties, DRPA shall have the option to repair said damage 
within a reasonable period of time at DRPA’s expense, in which event the fees 



 

                          

payable by the Contractor, including the annual minimum guarantee hereunder 
shall abate for only so long a time as, and only in the event that, said facilities are 
in nonfunctioning condition or the public is denied access. 
 
X. POTENTIAL CONFLICTS OF INITEREST REGARDING ADVERTISING 
 LOCATIONS 
 
On those occasions when there is a choice between advancing construction of, 
or placement of advertising on, structures, facilities or properties owned or 
controlled by DRPA versus advancing construction of, or placement of 
advertising on, structures, facilities or properties not owned or controlled by 
DRPA, the decision by the Contractor shall always be made on the basis of 
ensuring the highest monetary benefit to DRPA.   
 
 



 

                          

IN WITNESS WHEREOF, and intending to be bound hereby, the parties hereto 
have caused this AGREEMENT to be duly executed, effective as of the day and 
year first above written. 
 
 
 
ATTEST:     DELAWARE RIVER PORT   
      AUTHORITY 
 
_________________________  By:___________________________ 
          John J. Matheussen 
          Chief Executive Officer 
 
 
ATTEST:     CONTRACTOR 
 
 
_________________________  By:___________________________ 
           NAME 
       TITLE 
 
 
Reviewed by Office of 
General Counsel and 
Approved as to Legal 
Form. 
 
 
___________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

                          

APPENDIX A 
 

Delaware River Port Authority 
Advertising Standards 

 
Advertisements deemed objectionable by the Delaware River Port 
Authority (DRPA) shall not be displayed and shall be removed upon 
notification by the out of home advertising contractor at the 
contractor’s sole expense no later than 24 hours after notification. 
The contractor shall limit the sale of advertising space to speech, 
which proposes some form of commercial transaction only. 
 
DRPA may direct the removal of advertising that causes public 
criticism or is found to be offensive to the users of the agency’s 
facilities and services. The contractor shall use his best judgment to 
accept only those advertisements that make DRPA services more 
attractive, valued and respected with the community. In this regard 
the contractor will maintain high standards relative to advertising 
content that is displayed on DRPA facilities, right of way and rolling 
stock. 
 
Advertising copy will not be displayed if it is: 
 

1. False, misleading or deceptive 
2. Relates to or endorses illegal activity 
3. Is sexually explicit, obscene by community standards and 

harmful to any part of the community 
4. Promotes the use of alcohol or tobacco products 
5. Endorses or depicts violent or anti-social behavior 
6. Includes copy that is obscene, vulgar, profane or scatological 
7. Offers for sale devices, products or services that are illegal 

 
The contractor shall be the first line in regulating these standards by 
denying the sale of space to advertising that is in violation of these 
standards.  The contractor shall present to DRPA any advertising 
content for its review that may violate these standards for agency 
review prior to posting. 


